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401 Congress Avenue 512.370.2800 orrice
Suite 2100 512.370.2850 ax
Austin, Texas 78701 winstead.com

Al Axe

direct dial: 512.370.2806
aaxe@winstead.com

December 7, 2009
VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Ms. Holly Dawn McGinnes Boate
2640 Newcastle Drive
Carrollton, Texas 75007-1944

Re:  San Jacinto River Waste Pits Site (the "Site")
Dear Ms. Boate:

We represent McGinnes Industrial Maintenance Corporation ("MIMC") with respect to
the above-referenced Site, which is located at the intersection of Interstate Highway 10 and the
San Jacinto River, east of the City of Houston. This letter is to inform you that the Site has been
identified by the U.S. Environmental Protection Agency ("EPA") as a Superfund site that must
undergo an environmental cleanup under the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9601, et. seq. Enclosed for your
convenience is a summary published by the EPA regarding the Site.

According to the Harris County Clerk Land Records, the current owner of record of the
Site is listed as Virgil C. McGinnes, Trustee. It is our understanding that Mr. McGinnes is
deceased. Based on review of Mr. McGinnes' probate information, as well as that of Mrs. Ruby
McGinnes, Mr. Lawrence P. McGinnes, and Ms. Billie Doris Gladfelter, it appears that you are
an heir with a current ownership interest in the Site. Other heirs are Gary Gladfelter, Tanya
Gladfelter Ammons, Tammy Kim McGinnes ldoux, and Dolores Jean McGinnes.

The EPA has identified MIMC and International Paper Company ("IPC") as potentially
responsible parties ("PRPs") for the cleanup of the Site and has issued a Unilateral
Administrative Order ("UAO") to MIMC and IPC to conduct a Remedial Investigation/Feasibility
Study ("RI/FS") for the Site, a copy of which will be provided upon request. The UAO requires
that MIMC and IPC, among other things, use their best efforts to obtain access agreements
from the present owners of property that will have to be accessed to conduct the RI/FS by
December 20, 2009.

The EPA has also sent to MIMC and IPC a proposed Administrative Order on Consent
("AOC") to conduct a short term removal action to stabilize the Site. The AOC also contains a
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requirement that MIMC and IPC use their best efforts to obtain a signed access agreement from
the current owners of the Site.

In pursuit of this access required by the UAO and AOC, we would like an opportunity to
visit with you and the other McGinnes heirs to discuss potential steps to address the Site. We
have also included for your review and signature an Access Agreement to memorialize your
consent to access to the Site by MIMC, IPC, and EPA for the purposes stated herein.

In light of the deadline imposed by the EPA's UAQO, we request that you contact me at
512-370-2806 or email me at aaxe@winstead.com no later than seven (7) days after receipt of
this letter to coordinate a time for us to meet and to ask any questions that you may have
regarding this matter. If you wish to also contact someone with the EPA, you may contact either
Ms. Barbara Nann at 214-665-2157 or nann.barbara@epa.gov or Mr. Stephen Tzhone at 214-
665-8409 or tzhone.stephen@epa.gov.

Thank you for your time. Please feel free to call me if you have any questions regarding
this matter.

Very truly yours,

Dbyt . L

Albert R. Axe, Jr.
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Enclosures

CC.

Mr. Francis E. Chin

MIMC

1001 Fannin Street, Suite 4000
Houston, Texas 77002

Mr. John F. Cermak, Jr.
Baker Hostetler

12100 Wilshire Boulevard
15th Floor

Los Angeles, CA 90025-7120

Ms. Barbara Nann

U.S. EPA, Region 6

Office of Regional Counsel
Superfund Branch (6RC-S)
1445 Ross Avenue

Dallas, TX 75202-2733

Mr. Stephen Tzhone
U.S. EPA, Region 6
1445 Ross Avenue
Suite 1200

Mail Code: 6SF-RA
Dallas, TX 75202-2733
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SAN JACINTO RIVER WASTE PITS
Harris County, Texas

EPA Region 6
EPA ID# TXN0O00606611
Site ID: 0606611 M

Contact: Stephen Tzhone, (214) 665-8409
State Congressional District: 2 and 29
Updated: November 2009

Current Status

The EPA issued Special Notice Letters to International Paper Company (IPC) and McGinnes Industrial
Maintenance Corporation (MIMC) on July 17, 2009, inviting them to formally negotiate an Administrative
Order on Consent (AOC) to conduct a Remedial Investigation and Feasibility Study (RI/FS). Both IPC
and MIMC responded to EPA’s SNL on September 20, 2009. The EPA is reviewing and evaluating the
offer from these Potentially Responsible Parties (PRPs).

In addition, due to the unique location of the site, the EPA, USACE, and TCEQ are working together to
come up with watershed management solutions where dredging and/or construction activities may impact
the RI/FS, as well as, future site cleanup. As of November 1, 2009, a permits evaluation process is in
place for an area of concern around the Site. The public announcement of this process can be found on
the following websites:

EPA: www.epa.goviregionb/6sf/texas/san jacinto/tx_san jacinto_public announcement 20091021.pdf
USACE: www.swg.usace.army.mil/pag/Docs/SanJdacinto.pdf
TCEQ: www.tceq state. tx.usfremediation/superfund/epa/sanjacpits

Benefits

The site has been finalized on the National Priorities List.

National Priorities Listing (NPL) History

Proposal Date: 9/17/2007 (72 FR 53509)
Final Listing Date: 3/19/2008 (73 FR 14719)

Site Description

Location: The Site is in Harris County in the State of Texas. The Site itself has no specific street
address. The Site is comprised of an area of land and an area of the San Jacinto River bottom, i.e., river
sediment that is contaminated with certain hazardous materials from released waste paper mill sludge.
The Site is located in an area where the Interstate Highway 10 Bridge crosses over the San Jacinto River.
The Site is located east of the City of Houston between two unincorporated areas known as Channelview
and Highlands.

The Site includes an abandoned 20-acre tract of land (Tract). Harris County Clerk Land Records
document that Virgil C. McGinnes Trustee, is this Tract's current owner of record. This Tract is bounded
on the south by Interstate Highway 10, on the east by the San Jacinto River main channel, and on the
north and west by shallow water off the River's main channel. Virgil C. McGinnes is deceased.

San Jacinto River Waste Pits EPA Publication Date: November 2, 2009
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Site Map

Wastes And Volumes

The primary hazardous substances documented at the Site are polychlorinated dibenzo-p-dioxins and
polychlorinated dibenzofurans. Dioxin concentrations as high as 41,300 parts per trillion have been found
in soil and sediment samples collected from the Tract's disposal pit areas and from river sediments near
the Tract. Sediments contaminated with high levels of dioxin have been found in the San Jacinto River
both up-river and down-river from the Tract. The complete nature and extent of the contamination will be
delineated during the Remedial Investigation.

Health Considerations

The primary hazardous substances that have been documented at the San Jacinto River Waste Pits site
are polychlorinated dibenzo-p-dioxins and polychlorinated dibenzofurans. Samples collected in the
disposal pits and in the San Jacinto River have dioxin concentrations as high as 41,300 parts per trillion.
Fish tissue samples have been coliected by the Texas Department of Fish and Wildlife, and dioxin has
been found in both fish and crab tissue samples above a health based benchmark.

Sediment, water, and tissue samples collected in the vicinity of the impoundments show elevated levels
of dioxins. A consumption advisory based on dioxin is in place on this segment of the watershed. The
current advisory recommends that adults eat no more than one meal per month caught from the advisory
area, and suggests that women of childbearing age and children not consume any blue crabs or fish from
the advisory area.
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Record of Decision

A Record of Decision will be completed during the Remedy Selection.

Operations and Maintenance

Operations and Maintenance activities will be completed after the Remedial Action.

Community Involvement

A formal meeting to solicit public input will be held during the Prbposed Plan.

The Superfund Process

Preliminary
Assessment and
Site Inspection

Record of Decision
(ROD) and
Responsiveness
Summary

“priblic
Ll

* Hazard Ranking System

Site Contacts
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EPA Remedial Project Manager: - Stephen Tzhone (214) 665-8409

EPA Site Attorney: Barbara Nann {214) 665-2157
EPA Regional Public Liaison: Donn Walters (214) 665-6483
TCEQ Project Manager: Luda Voskov (512) 239-63638
Site Information Repository: Pasadena Public Library v (713) 4770276

1201 Jeff Ginn Memorial Dr.
Pasadena, TX 77506

EPA Toll Free Region 6 Superfund information Line: (800) 533-3508

EPA Region 6 Freedom of Information Act Online Request Form:
hitp://www.epa.gov/region6/6md/foia/foiaform.htm

EPA Region 6 Contact Us Online Request Form:
http://www.epa.goviregionb/r6coment.htm
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ACCESS AGREEMENT

This Access Agreement (“Agreement”) is made and entered into as of the  day of
December, 2009 by and among McGinnes Industrial Maintenance Corporation and International
Paper Company (collectively, the “Grantees™), and Gary Gladfelter, Tanya Gladfelter Ammons,
Dolores Jean McGinnes, Tammy Kim McGinnes Idoux, and Holly Dawn McGinnes Boate
(collectively, the “Owners”).

RECITALS

WHEREAS, Owners own certain property located at the intersection of Interstate Highway 10
and the San Jacinto River, east of the City of Houston, and more particularly described on
Exhibit A attached hereto and incorporated herein (the “Property”).

WHEREAS, the U.S. Environmental Protection Agency ("EPA") issued a Unilateral
Administrative Order ("UAO") to Grantees for Remedial Investigation/Feasibility Study
("RI/FS") regarding the Property on November 20, 2009.

WHEREAS, EPA also issued to Grantees a proposed Administrative Order on Consent
("AOC") on November 20, 2009 requiring Grantees to conduct a short-term removal action to
stabilize the Property.

WHEREAS, Grantees and EPA desire access, and the Owners desire to allow Grantees and EPA
and their employees, contractors, representatives and agents access to the Property pursuant to

“the terms and conditions set forth below as a means of implementing the Environmental Work,
as defined herein.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained herein,
the parties hereto agree as follows:

1. Owners do hereby give and grant Grantees and their consultants, contractors,
agents, and employees, as well as the authorized representatives of the EPA and its contractors
and oversight officials, the right to enter upon the Property for the purposes of performing
environmental investigations and other response activities at the Property (collectively referred
to as "Environmental Work") that are approved by EPA in accordance with the UAO, AOC, and
other orders entered into between the Grantees and EPA.

2. At all reasonable times, EPA and its authorized representatives shall have the
authonty to enter and freely move about the Property for the purposes of inspecting conditions,
activities, the results of activities, records, operating logs, and contracts related to the Property or
Grantees and their contractor(s) pursuant to the UAO; reviewing the progress of the Grantees in
carrying out the terms of the UAO; conducting tests as EPA or its authorized representatives
deem necessary; using a camera, sound recording device or other documentary type equipment;
and verifying the data submitted to EPA by Grantees. All parties with access to the Property
under this paragraph shall comply with all approved health and safety plans.
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3. Owners shall take into account the Environmental Work in Owners' use of the
Property, and avoid unreasonable interference with the same. Owners shall not relocate, disturb,
damage, or interfere with the wells, equipment or other fixtures or personalty used in the
Environmental Work without obtaining Grantees' or EPA's prior written consent. Owners shall
be responsible for any cost or expense to abandon, relocate, repair, modify, or replace such wells,
equipment, or other fixtures or personalty resulting from the acts, omissions, or requests of
Owners or Owners' tenants, contractors, licensees, invitees, or employees (exclusive of Grantees
or EPA).

4. This Agreement shall terminate ninety (90) days after the date the EPA issues
written evidence that no further investigation, remediation or monitoring is necessary at the
Property.

5. Grantees are not EPA's representatives with respect to liability associated with
Property activities.

6. The Owners agree to indemnify, defend and hold Grantees harmless from and
against any claims, liabilities, damages, losses, costs, suits, expenses, demands, judgments, fines,
penalties, or causes of action (collectively “Claims”, individually “Claim”) suffered or incurred
by Grantees arising out of a Claim made, or action or proceeding initiated, by a third party,
against Grantees wherein such Claim(s) are in relation to any entry, use of, or activity conducted
by the Owners or its employees contractors, representatives and agents on, under or adjacent to
the Property.

1. Notwithstanding anything contained herein to the contrary, in no event shall this
Agreement be deemed to create an obligation of Grantees to Owners to perform any of the
Environmental Work.

8. No provision of this Agreement nor any action under or by reason of this
Agreement shall in any action, proceeding or litigation operate or be construed as an admission
- by any party of any violation of law or regulation, any liability, fault, or past or present
wrongdoing, or any breach of duty at any time.

9. Nothing in this Agreement shall waive or prejudice any right, claim, cause of
action or defenses that any party may otherwise have under the law.

10.  If any provision of this Agreement is held to be invalid or unenforceable, that
provision may be severed and the remaining provisions shall remain in full force and effect.

11.  Each signatory party agrees to execute and deliver any additional documents and
instruments and to perform any additional acts as reasonably necessary or appropriate to perform
the material terms, provisions, and conditions of this Agreement and all transactions
contemplated by this Agreement.

12.  This Agreement may be executed in counterparts with the same force and effect
as if executed in one complete document and each signed counterpart shall be deemed an

2
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original hereof. Faxed or e-mailed “portable document file” (i.e., pdf) signature shall be of the
same force and effect as original signatures.

13, Any notice required to be provided hereunder shall be in writing and shall be
. deemed given when hand-delivered, sent postage prepaid by registered or certified mail, return
receipt requested, or by e-mail, to the parties for whom the notice is intended at the mailing and
email addresses appearing on the signature page of this Agreement. Any party may by written
notice change the address to which notices may be sent.

14.  This Agreement may be modified only by the written subsequent agreement of the
parties.

15.  The provisions and covenants contained herein shall inure to, and be binding upon
the successors and permitted assignees of the parties hereto. Owners may assign their respective
rights, privileges, duties and obligations hereunder with written notice to Grantees. Nothing
herein shall be construed to restrict in any manner Owners' rights to sell, pledge or alienate the
Property. Owners shall cause any party who acquires or leases the Property from Owners to
enter into an Agreement with Grantees in form and substance substantially similar to this
Agreement, or shall assign its rights, duties, privileges and obligations under this Agreement to
such acquiror or tenant of the Property.

16.  This Agreement supersedes all previous agreements between the parties and
constitutes the entire understanding of the parties relative to the subject matter hereof.

17.  All notifications made pursuant to this Access Agreement shall be directed:

as to Owners: Gary Gladfelter
169 Castle Breeze Drive
Seguin, Texas 78155

Tanya Gladfelter Ammons
218 Dogwood Street
Lake Jackson, Texas 77566

Dolores Jean McGinnes
413 Fieldcreek Dr.
Friendswood, Texas 77546

Tammy Kim McGinnes Idoux
1509 Pine Forest Dr.
Pearland, Texas 77581

Holly Dawn McGinnes Boate

2640 Newcastle Drive
Carrollton, Texas 75007-1944
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as to Grantees: Waste Management
1000 Parkwood Circle, Suite 700
Atlanta, Georgia 30339
Attn: March Smith

International Paper Company
6400 Poplar Avenue
Memphis, Tennessee 38197
Attn: Steve Ginski

with copy to: Winstead PC
401 Congress Avenue, Suite 2100
Austin, Texas 78701
Attn: Albert R. Axe, Jr.

Baker & Hostetler, LLP

12100 Wilshire Boulevard, 15th Floor
Los Angeles, California 90025

Attn: John Cermak

18.  This Agreement shall be interpreted and enforced according to the laws of the
State of Texas.

19.  This Agreement may be executed in multiple originals.

20.  Copies of this Agreement shall be provided to EPA by Grantees upon request
prior to Grantees' initiation of field activities.

21.  The foregoing provisions are agreed to, as evidenced by the signatures of the
authorized representatives of or attorneys for each Party as set forth below.
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IN TESTIMONY WHEREQOF, this instrument is executed effective as of the date first above

written.

GRANTEES

MecGinnes Industrial Maintenance
Corporation

By:

Name:

Title:

International Paper Company

By:

Name:

Title:

584862v.1 48434/]
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OWNERS
By:

Gary Gladfelter
By:

Tanya Gladfelter Ammons

By:

Dolores Jean McGinnes
By:

Tammy Kim McGinnes Idoux
By:

Holly Dawn McGinnes Boate
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purchacer shall he equally valtd s0d effeciives and surch right th appeint o surceasar of Sulntiteie Teudre ahall ealst as aftea 1
80, And whenerer from any of sald cousey, uny Trusiet, ctlginal or culntitule, can aat or will ot acl The party of the third !
PATL, of other halder of (he indebiednens. ahall have the right ta purchase at such sale, fring (he highrst bMder, The oight of (

eale hereunder abal) Aot be exhavated by ane or any sale, but the Trustee or Bululmu Tresdee may make ather end sorresslen
salrs vl all of the property sublect 1a this deed of trust be tegally sold,

1 1a farther expressly otipuleted -ad Mm-ﬂ lbal 1he flen Berrhy crested ohall u\o mmm aver and be a prior
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{ira W eny ctbet flsm of any ck s or mechanic’s Uen, & h d o the propeity hereln
drecrtbed.
1t (s (urther agveed and stipulstad that the NM..“NRMWMM“‘«\.MNJ&MW.AH :

olher ar farthes securtly taken of 1o be caken for the same tedrdaedness, or any FaTt thervte.

ia event ef any drlaylt by perties of (e (issl pary In any of, the terms, rondiions, covensnls ord stipulations herela cone
tslned anding It the herelntelore descrihed property breames varant, thea and fn that event the Rolder of sald todvitedaras ar his 3
agent or the Trueter Mﬂ!n.ulhlvbuhm Trustes bmhhnmmvﬂ«lfu.my (ot the request of the helder of the whols x
or any part of tho tndchted Saredy 3, which recuest (s herehy presumed) take passeanion of sald property and rest
same {or such rental as he drems proper, and sny moneys y«ll«lrdnnﬂdl'ulay proper and pensanctie cowt and, L
ﬂm“mlhﬂh-»lkduucnmulh' dcbledness heraby 4, and as further sccurity for the paymant of
lhlndcbuduuimhmnmn-crmﬂmwum and agree that (ha bolder 2 holdars of the tadoledness
secucrd harehy ehall have and are herehy given an expiess lica o the renls and tncome of the uomly Reeeln mnyd. oad
¥ fired paritrs 6o hereby nislam and trausler sald yents and focome to the hotder or helders of sald ¢ the L
Tmlhnlhbd‘nuhd&uduldla&kﬂ!nnbmhuutﬂntduyldadtb}mnpnlnhuydmm }
condltlens, covenants and stipalations herrin contalnsd, to collert and wre the veats, incoms and revecce snd sppiy the saaeea s 3
3 mm Mmu hereby securvd. mathiag herein 1o aflect or impalr any sight of lﬂdﬂmﬁk&hmmw t

Giowaver, that nelider satd Tuweten or the holder of Melders of eatd & be sequt
mmhmwhmuhwondlmdhlnhﬂlnhhn
owners actually collected from fire and extended caverare rlmpalklun tmprovemints on the barela.
- kam real preperty oholl be applied as u credit ca the tadedieds 4, ot the opilen cf the Duider or

Bolders of eatd dadebled 1

hl&mnﬂh&mﬂhrwhﬂhrhmaum:mmmwwmmmmm&.uw L
are berela and heseby contetapisted to be placed thareon, sre or attempted to by arected wpss the atwre deacribed "
. mtv.uhmm&ulwnmuulc.lnbmr.wmmmmu-muume.-nlmﬂhmmhwlh g
. abore descrived property, then, and in 1wt eveat, the principal, intevest ond aterney's fees cu the {ndobledoess hereby secared
Mu&ovmlndth)dﬂanmrw Mwmbou‘mdhw-d‘unmdlblﬁm' : L.

" Aay bolder of any part of ik tndebtedness beredy Mhmm-ﬂaed,uluhm“hnm
X ulhu&mﬂﬂumuuwnﬂnh“.pmhu.lkﬂwlhnﬂ perty harela & 3 beroby, And 3
ag anetst o sdvanosd adall mﬂbn‘mnlnﬂmwulhmdumen\wm : 3
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1t I exprenly stepulated and agreed that pariles of the fint part shall keep and mmmnanmmwmuu
suid land In & good state of repalr azd will sot stiempt Vo slilor, 12ar down, OF semove Lhie same, o a0y past thereof, of pormlt =]
same, oF any part thereal, to be aliered, tom doun, or Semovred froe sald premises witheut the writien consent of the bolder of
the Indcbted hereby d A fallore 10 keep and perform this cevenant or agrecment, of H it shoold ba Slacovered
ofter the carcution and delivery of this lnatroment, that there (s o defeet In Wse tilo of the pertica of the firat port e the prop-, [N
erty hereln canvoyed. or that chere de o lien of say Ralure whatsorver on the same, of any pert thercol, equal oF superior fa runk  ewe
e the hen of this tantrument, ar If & hemeatcad dsim le oot up 1o the some, or say part thoreof, adverse to thie trust, and
parties of the first past fall for fulteca (16) days sfier demand by the Trustee, or by the holder of sald [ndebiedarss or any
uﬂ\lnnduumﬂthd-lmhmhMk.orpcrle«lbema.ermwcul“hu.nhumddlm.orupu(le-oﬂho [33)
furst pant be, 1 Pl o¢ make any stugamets fur benelit of creditors, o & reseiver of their property bo ap- 23
pointed, than eny such dd-dt. fafturs e contingency, shall, uuheopuuol the beldor, luunlbouun Indobledness heredy
mnd.andulhmulaﬁumwﬂwkuubummd m-m.wswumrnmuwm«m

Indcbtcdness hereby sccured, or say past thercat, Is stithorited 0 pr L any beesch of sald govenatt or agyeoment, or any
unwb,hhm”amm.\mmddﬂmwﬂh&

Parties of the first part hemby expressly t b that thoy have never Hved upon, Used or
ehuu-d.uduuuaqbmmanmmucwnmmtwhuuwnlamdacalomuvlncmnlu
wdalaau&wmwﬂd&ohnhwm&mlbdmn. and toip t wwmthml.umdr

4. and they do heredy iy walve, and ek uynd.“hummu.
Muhcnmukuh-uhlhhnhbaonwvmny., fses and § kich they bave, OF may be
ectitled to, la 224 Lo sald described m;mlmuaummu.um:-uwmocmhnmmu

u..auuot-r.m..ummuumpnumummm-mummwmuwammum
the property whizh they sre 0ow occupylsy, described oo follewn: .

It {s further agreed thet sny and ull renewals, utdior kens may bo m el the time d peyment of
ol or sy pavt or parts of (he indeblednens seeured horedy, or any part of the ity hereln & d may be d, without
in anywise sitering, vaszing, or diminiehing, the force, effect or lien of this tostroment, of of the mmul or extonlon of It
and this (astrument shsll continue s8 & first llen on o1t 22ld jands and promisce aot exp d untl) ol surms, with
intercat and charges, bereby, seeurcd, are fully gatd,

lt 1] lurtbu agreed that thle lmuuumt shall be and nw\a tn Cull Corce and effcet to mecure the paymcot of any and all

Ind of firet porties to thied party haretusftor the sstne mey secTve,
ullludhnamo‘umlnmm.hhndumwmm«mudhemby the owner In passtaston of eafd
preperty ahal) () mnuulg"molun y sala, and should such tonant ssfese V2
surreader possesalen of sald property upow & llw, L M" apen b eatiited to tanltute and atnialn the
statulory setion tor I citte detal s and s writ of p (] é -
1a the event any portion of the {adebted vid bylboohu deocrihed poles 1o 8at, for sny reasen, setured by

mudmum«mmmwm,.nhumm stipulsted, provided and agrved that ths Loll smount of all
::.m‘::l'mmhmuuwmuhMcnllodlouehumndwtﬂuolnldhhmunﬂnhum

The promissory note, herein deBcribed and sccured hereby, is the samt¢ note
sct forth and descrihed in deed, of even date, from Beneficliaries herein to
the OGrantee herein, and in which deed the Vendor's Lien was retained, and
Superior Title reserved to secure its payment. The taking of this Deed of
Truet i3 not in lieu Of such Vendor's Lien and Superior Titie, but is addi-
ticnal thereto, and cumslative thereof, and a foreclosure under the powers
herein granted will operate alao to foreclose such Vendor's Lien. ..

mm-n—dumuuwwmymmumamnmrm.nmuhm.auum«
U first past ware written party of the firnt part, aud werds in thelr b

TXECUTED at Houwstow, ta Harrls M.Mumbh__g_..&ld._husnﬁ?—. ——— oA D, 1965,
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